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301 Rio Del Mar
Aptos, CA 95003

December 26, fgg6

l l r .  Pete Parklnson
llr. . Ghuck Schwej.kert
PlannJ.ng Department
County of Santa Cruz
701 Ocean Street
Santa Cruz, CA 95060

RE: Appl lcat lon 85-1106-MLD TCZ, APN 45-031-05

Dear Pete and Chirck:

.There exls ts a lack of unders tanding concerning the above
referenced l l lnor Land Dlvisl-on applJ-catlon. .Thls lett ,er ls to
express trhy thls appl lcat lon contl-nues to take such a drastlc
courae; and why we feel the need to obtaln lnformatlon
from the county durJ.ng the process-tng of thLs applicatlon.

For the pae t thlrteen months rre have been conf ronted wlth
consistent efforte by County governmenr to obstruct a J-egltJ.mate
r lght  to  d lv lde our  proper t ! .  we have expended at  least  11000
hours of  t lme and spent  J .n excess of  $161000 in  pursuJ. t  o f  a  Minor
Land DLvlsion of a 67 acre parcel that even both of you acknowledge'Ls compat{b l -e wl th the guldel ines of  , the Santa Cruz County General  P lan.

We wo.uld 1lke you to understand that we toor are not apprecJ-atlve
of the {mmense amount of t ime and energy spent on thls
appllcatlon. However, we are convinced that hre need to continue
to ptepare ourselves with adequate understandlng and knowledge so
as to obta in an approval  based on fa l rness and an appropr la te
appl lcat lon of  the law.  At tempts on behal f  o f  the County Plannlng
Department to suppress ttrrough int lrnidatlon, our asklng of leglt imate
or. pert lnent quest{ons wil l  continue to be unsuccessful.

The record demonstrates that the County plannfng Department has
consls tent ly  wl thhel -d in format ion,  mis lead,  mis interpreted and
blatantly nisrepresented ,the lega1 framework and factual condl-t lons
af fect lng. th ls  applLcat ion.  To help the County Plannlng Department
unders tand  our  pos l t l on  in  th i s  regard r 'w€  w i l l  p roceed  to  ou t l i ne
. the s lgnt f lcant  events . that  have lead us to bel leve we are deal lng
wlth a trocal governmental agency thaL does not qdhere to notlons of
fa l r  .p lay and fu1l .  d lsc losure.

APPLICATION PROCESS

A fouf  lo t  mlnor  subdlv is ion was appl led for  on Novemberr4,  1985,
consis tent  w{ th . the guldelJ .nes of  , the Santa .Cruz County Gener.a l
Plan. Fees of $3' 520.00 r^/ere paid to . the Couriby of Santa Ctuz
'upon. f l l tng. --
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It ltas not untll January of 1 986 that the County conmunLcated to ua
thelr deslre to vlew the sLte. Thle was the f lrst movement
experlenced by us on thls appl lcat ion slnce l ts Novemb.er f l l lng.

We have requested and never been offered any wrlt ten comprehensive
gulde to the overal l  appl lcat lon and permlt process nor lnformation
reqrdred by the County during the proceas.

We cont{nue to experience an unwll l ingness by the County Plannlng
staff to communicate pert inent lnformatton to us verbal l f  or Ln
wrlt lng. Due to thls l .ack of LnformatLon, we ask quest{ons l-n an
ef for t  to  understand,  expedi te and ant lc{pate the process.  Our
questJ.ons have been interpreted by County staff as harassment.
.When we are confronted wlth continual blts of incorrect or
lncomplete lnformatl-on, statement reversals and new cpndJ.tLonsr
l re  are Lef t  wl th  no a l ternaElve but  to  t ry  to  ml t lgate the
consequences of these acElons 

'by 
aslclng legltimate and reJ-evant

questlons. Exnmples of these actlons w111 be clted J.n .the
fo.llowlng pages.

GEOLOGIC REPORT

In January of  1986'  David Lesl ie  conducted a s i te  ar la lysLs.  At
.the conclusj-on of : that visLt, t{chael- asked I"1r. Lesl le l f  he
observed any troubles regardlng geologlc condit lons requlr lng
further analysis. He lndicated to l{ lchael, Steve Stl_les and
others . thet  he d id not .  (Ref  er  to  Ml-chael  Shaw let ter  to  DaVid
Les l le  November  18 ,  1986 . )  Con t ra ry  to  l " l t r .  Les l le rs  January  s l te
vl-sLt and subsequent commenLs, hls letter four months latetr a*n
expresses concern over  Seisrn lc  and Slope Stabl l l ty  Hazards.  IA
ful l  geologic report conducted by a stat€ regJ-stered geologi3t*
becomes suddenly mandatory,  . the fees for .whlch are to be paJ-d by
us r the ap.pl lcantq* (Ref er to David Lesl le letter to l l lchael .Shaw
of l lay 8, I  986 . )  

.J

.Tha Countyr  s  author i ty  ln  belng 4b1e to mandate such a geologlc
study ls  s t l l l  ln  quest ion to us.  .P lease refer  to  l l ichael rs
Let ter  to  Davj -d Lesl ie  of  November l8r 'where we express confus lon
as to rhy we are required to conduct a ful- l  geologlc l-nvestl-gatlon.
General  P lan sect lon 3,2.2 requr ies a GeologLcal  Hazards Assessment
o f :

l .  ,A11 
t td lscret ionary permi ts l t  in  areas of  t 'known 

,s lope
J.nstabLl l ty  t t .

2. ,Where development ls planned on .slopes greater , than 307.,

3.  ProJects ln  . the deslgnated tandsl ide Review Area.

Slnce categor les t tZ ancl  / l3 ,c lear ly  do not  apply ,  we have requested
lnformat lon as tq how category #1 appl les to  us.  S lnce no ln format lon
has ever  been made avai lab le to  us s tatLng,Lhat  we are ln  an area of
r l known,s lope  lns tab l l l t y " r  r {e  do  no t  undersEand . the  necess l t y  o f  . the
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Geologlc Hazards Assessment. An explanatlon wlth eupport lng
documentat, lon ls st l l l  requlred.

Sec t lon  16 .10 .050  o f  the  Coun ty  Code  goes  on  to  say  tha t  "A
GeoJ-oglc Hazards Assessment shal l  be required for al l  development
actlvl t les and appllcatlons ln the fol lowlng deslgnated areas:

fault  zonis, landsl lde review zones, onq-hundred year f loodplalns

and f loodways,  and coasta l  hazard areas. . . t t .  To our  knowledget
our  proper ty  does not  fa l l  in to any of  these categor les.  . .  Instead,

the Planning Department appears to have resorted, af ter 4 mont,hs

of consideratlon' to d generalLzed and as Yetr undocumented and

unsupported basLs for reqUlr ing a geoJ-oglc Lnvestigatlon.

ENVIRONI{ENTAL REVIEW

Beglnnlng J.n February we were told that Envlronmental Revlew would

trk" pJ-ace ln March. I lowever r . the month of March passed and the

echeduled date contlnued to be pushed out Lndeflnitely. We Irere

eventuaLly advised ttrat the review woul-d take place on July 14.

Even after Davld Lesl lefs May 8 communlcatlon, l t  had been

expressed to us that Environmental Revlew would take place before

proceedlng wlth the geologlc l-nvestigatlon.

l1uch to our surprlse on July 9 (5 days before .the echeduled
Envj.rorunental Rev{ew) vre were advl-sed over the t,elephone that .the
geologlc  repor t ,  to  be conducted by a th l rd par t !  geologls t ,  would

be necessafy before completing Envirorunental Revletv.

Although the appllcation had been in , the process at thls

t lme f of over 8 morlths, man! non-geologic Envlrormental Review

issues remalned unresolved' guch as:

1,  .  The .basis  for  requi r lng a geologlc  invest lgat lon.

2,  Access requi rements,  t rnc luding , the appl lcat {on of

General  P lan Sect l -on 3.5.5 and County Counsel f  s

opln ion on , th is  lssue r  '

3 .  SePt lc  APProvals

. 4. :Water Source

5.  Ef fect  o f  groundwater  rqcharge on mln lmun lo t  s ize

: (accurate in format lon was not  pf  Ovlded unt , lL
,  Ocr ,ober  .16 ,  1986) ' .

6 ,  Scenlc  corr ldor  detarmlnat lons (Chuck requi red a

s l te  analys is  as la te as August .  .The fUl l  rami f lcat lons

of . the Countyt s poslt l-on was not made ,clear untl l
'  December  1 '  1986 . )

7.  .  .The 1984 matr lx  f lgures wetre undetennlned ( tou,a l  po lnt

score ,chAnged on October  1,  1986 f ron 76 polnts  to  58
'  p o l n t s ) .

The above seven l tems remain unresolved as of thls date.

0 0 i ' l ' i  3
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The orlglnal unJ.lateral detennlnatlon to mandate an Envlronmental
Revleq hearlng wlthour suff iclent Plannlng Department anal-ysis
causes us to conclude that the PlannLng Departtnent dods .tol lntend
to ln teract  log ica l ly  in  th ls  process.  r t  J .s  par t lcu ldry te l l ta le
that the basls for once agairr making a unl lateral determination
(thts t ime to postpone the Envlromnental Revlew hearlng) was not
predLcated upon the above referenced mat ters,  but  upon I '1s Wt l l lamsonrg
nelt requlrement that. the geologic revlew be conducted pr{or to
the Environmental Revlew.

SEPTIC ANAI,YSIS

In January and February of . thls yearr septlc aqalysls rras coriducted
on the proper tY in  order  to  determine four .accepEable but ld lng
site I 'ocatl-ons. Durlng thaE t imeframe, verbal eomments from Joser
of the County Health Department led Mlchael to bel ieve that four
specl f ic  s l tes would be deemed accept4ble.

Slnce no thlng ln wrl tlng has ever been s ubml t ted to us regardJ.ng
the subJect and no other lnformatlon has been forthcomlng sLnce
February' on November 19, Mlchael wrote a letter Eo t ls Dlane Evans,
Dlrector of Envlronmental Health. The letter was to ascertain the
flnal outcome of the tests and to obtain Lnformatlon as to thettknown septLc problemstt thau exist relaELve to our land. We 

"";- ldlscover that County l lealth ls unable to confirm that any of the i
sl tes are approved and they recommend that further drt l l ing is I
necessary.  .  The doctrnentat ion concern ing our  appl lcaEion cannot  be I
locared by the County Heal th Department  at  th ls  t lme.  We st i l l  I
awalt answers to whac are the t 'known septic problemsrf ("s stated fr, i
the matr ix  re lat lve to  our  proper ty)  and the over .a l l  s taEus of  i
eeptJ.c approval. -  !

SITE TMNSGRESSION

Our Novetnber  4 appl lcat ion states l -n  note l lZ  that  t f  . . . ,p lannlng
6taf f  may be v ls{ t lng the s iLe.  "  We cer ta ln ly  understand . that
thls would be necessary Ln nearly al l  ap,pl lgaEl-ons of thls type.
We do not  bel levq howeverr  that  , th ls  note grants author i ty  for
s taf f  mandates to prohib i t  our  presence dur lng the conduct  of  an
lnspectlon, especl.al ly when no speclf lc purpose ls communlcated to
U S r

I t  ls very dlsturblng to know ,that CounLy sEaf f  bel leves ,they can
proceed on ,thLs basis r 8s was evldenced .when Ghuck and Bob Legget t
v ls l ted our  proper ty ,  over  our  obJect ion to , the l r  denrand,  t that  we
not  be present  dur lng , the lnspect ion.  I  We .s t1,11 do not  understand
,the purpose of , that visi t ,  as no report otr comments have ever been
for thcomlng'  We beheve, that  act ion to be v j ,o la t ive of  baslc
Anerlcan notdons of govarnmen(al respect for lndtvidrlal prlvacy
and property r{ghts.
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SCENIC CORRIDOR I 

. i :

Between January and Aprt l  1986, bal loon tests trere conducted ln
order  to  determlne v ls lb l l l ty  of  epecl f lc  s l tes f rom $lghway l .
Photographs were submltEed to County PlannJ.ng and the scenic
corr ldor  lssue was resolved (see Chuckr  s  le t ter  of  June 2) ,
However,  Chuckrs subsequent  le t ter  of  Ju ly  22 surpr ls ingty advlsed
us that a closer look at the scenic corf idor issue was once agaln
ueceaaary.

Another slte vl-sLt t{as conducted wlth Chuck, Steve Stl les' and
Joanne ln  ear ly  August  1986 to once more assess v ls lb l l l ty .

.  The lssue was agaln thought to be resolved per Chuckt s letter
of  August  2L,  wherel -n l t  s tates t  that  the proposed s i tes do not

. appear to be vlslbl-e from San Andreas Road but they could be vls{ble
from HL.gtrway I lf enough tree cover \{ere removed durLng constnuctlon. I

I{e currently disagree wlth the amount of scenlc corr ldor excluslons
.that were added by County Plannlng on the Exclus{onary Area }Iap
(submltted by us on November L2) as expressed ln Chuckr s letter of
Decenber l .  Nowhere in the l3 month hlstory of thls appltcaElon
were rre ever advlsed that approxlmately 307" of our property would
be exc luded as potent ia l  bu l ld tng s i tes for  scenlc  corr ldor  !€8sons.
We are of  the posl t ion that  th is  ls  an lncorrect  appJ. lcaEion of  the
scenlc corr ldor guldel lnes as they affect our property.

I . le are unabLe to locate a reference to scenic corr ldor matters ln
. Volrrne II  of the County Code. Our revJ-ew of . the General Plan

establ ishes that developrnent should mlnLmally obstruct the scenlc
corr ldor  and that  the t tv lsual  characterLst lcs of  . the corr ldor  .should
be enhanced through landscapingrt.  A ravlne approxirnat,ely 75 feet wlde

.c rosses  the  f reeway  and  encers  our  p roper ty  a t . t ,he  no f theag te rn  co rner .
In  order  to  v lew our  proper ty  through th is  passsger  a southbound
motorJ.s t  would essent ia l ly  have to s top h ls  vehlc le and look d l rect ly
ovef hts r{ght .shoulder. Any such vl-ew co.uld easl ly be ,el lmlnated

. through landscaping. No vlew ls posslble for northbound traff l i .

A corqplete el l-mlnatlon frorn development conslderations of an atrea
ln excess of 10 acres based on this posit lon, ls unwarrented and
constl tutes a f lagrant abuse of the power granted by the General
Plan.  We bel l -eve . the Countyf  s  posi t {on,  Ln ef fect r  unf ,easonably
condemns port ions of our land w{thout j  ust compensat, lon.

I {e do not  in tend to develop a s l te . that  v lews the f reeway and
accordfulglyr ouf, proposed sltes w111 not be vJ-sJ-ble from .the
freeway.  As a ree,u l t  o f  Ehe posi t lon taken by Chuck ln  . the le t ter
of  December 1,  r re requl re a wr l t ten determlnat lon by County Counsel
regard ing the basls  for  the Plannlng Departmentrs  author l ty  J .n
de l lnea t , l ng  a  scen lc  co r r ldo r  exc lus lon  on  a  parce l  map . .  In  the
event ' , that  such aqthor l ty  ex is ts ,  we W111 requLre a fu f ther
.analysls of areas lndlcated by,Chuck as vls{ble f trom l4ghway I ln

. ; the December I correspond€rc€r
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MATRIX

Groundwacer Recharge

Informat lon,  new to usr  r {as f tna l ly  obta lned ln  October 'and
November pertalnlng to the Water Resource Protect, lon and Septlc
Category of . the matrlx. We now know that ori ly a Dort ion of the
property is w{thin primary groundwater recharge. Thls
lnformatlon ls a vital cr iEerLon ln determlnlng lot eIze. The
lnfortat lon ls avai lable only as a reqult of our perslstent

ef for ts  to  obta in some lns lght  ln to the t tsanta Cruz CoUndytr
deflnlt lon and appllcation of the srater rqcharge J.ssue.
(See our  le t ters  dated September 19,  1986,  OcEober 10r  1986 and

October 27 , f  986 to .Chuck. )

.The lnf ormatLon contalned Ln Pete I s letter of November. 4, 1'986 and

,the copy of the map receJ.ved through Chuck on October 16' 1986'

although helpful,  remalns a sketchy dlsclosure at best. .  The copy

of 
" 

r"p presented to us mld-October ls untl t led and ls on a scale

of  l t t  to  approx lmate ly  2,000 f t .  A lso,  boundary cr l ter la  ls  not

stated ln  e l ther  doctrnent .  (See Don Dahl  le t ter  of  November L7,

1986 to Davld Lesl le and our correspondence to l{r.  Lesl le of

November L2, I  986 and November 1 8, I  985. )

As we have explaLned to you, had we known that only a portJ-on of

our property was indeed ln a deslgnated Prlmary Recharge Area,

we would have approached our land dlvisl-on on a dlf  ferent basls
( i .e .  sma l le r  l oE  s l zes  on  so rne  o f  . the  4  parce ls ) .  Because  th l s

l-nformaElon was not made aval lable to us untl l  very recently and

because vre have been mis lead by posslb le incorrect  matr lx  scores

in . th1 -s  a rear  w€  fee l  j us t l f i ed  J -n  pers ls t lng  in  ou r  e f fo r t s  to

obta ln accurate J-nformat ion.  Given . that  . the proper ty  ls  not

ent i re ly  wl th ln pr imary water  recharge,  our  matr lx  score appears

to al low mlnimurn lot sizes of f ive acres or, less (rather than l0

acres) .  In format lon f rom the County re lat lng to boundary cr l terLa

w111 be necessary for  our  geologls t  to  proper ly  analyze th is

groundweter recharge issue. We also st l l l  awalt cormnents from

Envlronmental Health concerning the 'basls for. the determlnatl-on

: that  the proper ty  is  ln  an t tarea of  known septJ-c problemst t ,  as th is

l ras s tated on both the l9B4 at rd 1986 mat , r lces.

Dl f ference between 1984 and 1986 l la t r lces

The orJ.g lnal  matr ix  prepared in  1984 y{e lded 7 6 polnts ;  , the most

recent  matr lx  prepared l -n  Oct ,ober  1986 y le lds a mere 58 polnts .  A

fu l l  d isc losure of  . the data used to substant la te . th l -s  major

reductlon Ln the matrix score has lot yet been made av4l lable to

us. .Thls informatlon ls lrnportant because an accuraEe f lnal

matr lx  score .u l t lmate ly  af fects ,  1ot  s lzes.

I .  t l que fac t lon /Fqu l t s
Ped f rom 9 to 7 PolnLs because as

,  Chuck  s ta ted  l r l  h l s  Oc tober  20 th  le t te r r '  t ' . . . , t he  mat r l x

nep fof.  l iquefaction lndlcates sone areas of .hlgh potentlal.

(j il 1.'i'i i.i



Ihle 
caused the drop in score.,r Bowever, the l9g4 ustrlx' 

ltites we ,r. lo ..,'"..a of ,,Low Llquefaction potentlal,,.
, 9huckr e response does not explaln the nature of the nerr

nay be earned; provlded that analya{s i"-p..f..r.a, ln<llcatlngbul ld lng sl tes aie nor eubJect- to i fqu"t"" [ io i , , .  l {e are not
/ 

convlnced that the countyra efJort to ."au".-ou. point scoree
,i "nd 

J.rrpoee this new conditlon,. (wfthout any af,parent basle forchanglng-the llquefactl.on desJ.gnatlon fron"'l;;;-;1{i;;- 
--"

, .. 
potent{elr) was fnnocent.

. : 2.. Landsllde 6 Geoloqv
Fe are ;Ill[I-awEI ring lnformarlon explalnlng the'-recalculatlon 

accordlng to .the formul" 
"p"Jlfi.d 

l.r,.th.matrlx ordinance'r which substantlally ar"ip"J-ou, polnt scorein the areas of eeolozv and 1and.s1id!. Upi"-fuftter revlew ofthe. formuld .u1"utatfJrr, ve dLscovered 
"-iff'f"r"rr". befween1984 and 1986 matr lx lnfomarlon. f t "- f  g i i l " t r lx srares'1alluviun soLlrr in the categortes of ErosLon and Landslldewhl1e the 1986 matrlx indtcites ""ror""-r"r,J"i ln elmllarcategorles. The effect of thls 

"s 
y"t u.raubs t antlated

.change, reduced our matrLx score by appr"*in"il:.V g rlzpolnts.  Perers let ter of  November 4 
" i . t ""- i t " t  

t t "change.was not due to a geotechnlcal lssue. We do notunderstand thls posltlon, as aonethlng as baslc as eoiltype wquj-d clearly seem to be a geoteJhnf""i-i""u". In
?"I  "r9"1, 

an explanat ion of  the Countyrs basis for

,, ,, 
;ff;#ili:t 

the presence of a dlffereni soir type ie

'  Due to.the lncon'istent and 60metrhea incorrect lnfomatl.n antr .thelack of adeqrrags response to our lnqulrles, we feef ti-t a" Uecorneneces'ry to.chalrenge rhe rripur recelved frgn tha-couitf tlannlngDeparteent ln determlnlng rnairlx acores.

rnconslstent staterqents from t_be county pl ns De rtment

rt has been conmunlcated to us by county staff on nrtrnerous
occasLons that I  the Rural Densl_ty Matrlx is only a pEeltmlnary
revlew of aval lable Lnformatlon. The decLslon lo approve or denydevelopment  takes p lace only  af ter  thorough evaluat ion of , the s l teand f lna l lzat l -on of  the mat ; lx  f lgures.  r  -However,  

peters ret terof  November 4,  1986 complete ly  re ierses . th ls  s tatement ,  maklng r tseeE ludlcrous .that our geolot lst ls even lnvolved in matrlxl ssues .

r ' ' "o 'd"+ '**o*" i

appl lcat lonr  we have cont lnuously  been
a geologlc  s tudy by a s tate regLstered
suppor t  and/or .chal lenge varlous matrlx

to polnt out .varlous conmunl catlons f rom
,th ls  pos tur6 !

{
f

.l

ffi
'  Durlng ,the iourse of . thls'  

gLven ,the lmpresslon that
geologls t  ls  necessdry to
score8.  We'  w{11 proceed

,,:rnU " courity. 'eubst antlat lng

r ' i 0 l ' 777



rhdrChuck Schweiker t rs  le t ter  of  June 2,  1986 stateg
tt lnformatlon from the requlred geologlc report ls
necessary to  f lna l lze the matr lx  resul ts .  r l

Dav{d Lesl lers letter of I ' lay 8 explalns that t i frr l l -

denel ty  credl t  ( ra ther  than a deduct lon ln  acreage)  w111
be glven to landsl lde areas determLned by a geologlc

report to be stable and suitable for developmentt ' .

,  The f984 Matr ix  s tates wl th regard to measutres to,
increase poJ-nt  score that  a t tRepor t  conducted by 'h Sql ls
engLneer and regls tered geologls t  or  hydrogeologls t
whJ.ch establ ishes 6omeLhlng to the contrary (Prtmary
Recharge) w1.11 be necessery to. consldef less .than l0

: ,acre mj.nLmtnntt. .

4,  .  .The Ocuober  l ,  1986 L la t r i x  s taEes ' "Cond l t lona l  po ln ts

(can be obtained) t f  accept,able lnformat ion tndicates

bu l ld lng  s l tes  a re  no t  subJecg to  l lque fac t lon" .

Glven ,e11 of  the above s tatements and our expression of  the relevance

of  the  mat r lx  as  s ta ted  ln  the  prev ious  pagesr  w€ conc lude. tha t  much

of the geologlc study ls hinged to the informat lon contalned ln the

mat rLx . t  There forer  we take  s t rong d lsagreement  w l th  Pete ts  November  4

l e t t e r  w h l c h  s t a t e s .  t ' . . . t h a t  t t  d o e s  n o t  a p p e a r  n e c e s s a r y '  . t h a t  y o u

' h a v e a g e o l o g J - s t i n v e s t j . g a t e i s s u e s r e l a t e d t o t h e m a t r l . x c a l q u l a t l . o n o r
groundwater rgcharg€. . . tt .

We conclude, that  the Countyrs pol icy ls  to  avoid d issenlnatJ-on of

J-nformatlon as requested by the ap.pl lcant so that the counfy can

malntain a unl lateral and preordalned dlsposlt lon of subdlvision

appl{catlons.

We remaln convlnced that addt t ional inf orrnatlon regardlng .the matrlx

issues be supplted to us before proceedlng wJ-th the geologlQal stt idy.

ACCESS

, ,Chuckrs le t ter  of  ,June 2 s taEes . that  
' l the nemt access road proposed--

does  no t  exceed  the  1 r000  f t  ( c r i te r la )  to  the  fa r thes t  E t ruc tu r€ . r l

In  . the correspondence of  December 1 ,  we l^ tere to ld,  f  or  . the f l rs t

t ime,  that : the Eame access road now exceeds l '000 feeE and that

, . the length "could be approved provlded residentlal sprlnkler

Bystems are utL l lzed" .

. , G h u c k r s .  l e t t e r  o f  O c t o b e r  2 0  s t a t e s , t h a t . t l T h e  f l v e  e { t e s  d t r s c u s g e d

.  appear  to  meet  , the non-geologtqal  concerns of  . the County.  r r  Yet  l -n

. the December t  le t ter ,  sre wore advJ-sed that  one of  , those same f lve

s1.tes ls now outslde of the Llz rrr l le dlstance to San Andreas Road

,  and . therefore . the s l te  must  be ret r 'ocated.

3.5.5  EXCLUSTON
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2 .

3 .
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,  ,The Countyr  s .  LnterpreLat ion of  General  P lan Sect lon 3.5.5 res,u l ts ,
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, ' l:.ln a parcer map ttt. excludes all areas outslde 
'aO 

t /2 nl].e
mark as potentLal  fu ture bul ld tng s i tes. .  Thts exc lusLon ls  mandated-
as a condlt ion to approval of t ,hts l ' l lnor Land Dlvlslon. Thls
ln terpretat lon was expressed ln  Chuckrs Ju ly  24th le t ter '  even
though the prlor June 2nd letter explalns that envelopp excluslons
lrere to be based on the excluslve categorLes of Scenlo Corrldor'
Rlparlan Protectlon, Geologic Hazards, Eroslon and Ag buffer 6re8sr

, No mentlon of access \{as made

, ,  I t  l s  ou r  op ln lon , tha t  the  language  o f  3 .5 .5  does  no t  war ran t . the
. Countyr s posl-tLon, whlch affects approxlmately 25 acres lncludlng

.the ocean vlew section of . the property. We understand th'e necesslty
to conply  wl th 3.5.5 as a condi t lon to deVeloplng any homesl tes.

. No dev.elopment ls curt'ently soughC however ' wl.th respect to

, these 25 acres.  .Chuck Ls aware that  var ioug potent la l  accesg
.  routes ex is t . that  wo.u ld serv lce. these at reas and conply  w{ th. the

.nequlrernents of 3. 5 .5 .  The Plannlng Department ls awatre of our
ln terest  to .u l t imate ly  locate our  home on th ls  sect ion of  the
land.

. Noyhere Ln .the law J.s the count! emporf,ered wi.th the ablllty to make
a current  designat lon requl t ing in . the nondbvelopabl l t ty  of  land '

1rhl.ch ls not presently soughu to be developed on the basis of a lack

of  preeent  access.  DaVid Leets basis  for  such a determlnat lon as
expressed ln  h1s le t ter  of  September 15 Ls ' t tCounty pol lcy.  r r  .  The
nature of thls ' trpol lcy" has never been descrlbed desplte our
lnqulry. We have requested you to obtaln en oplnion on th, is lssue
from County Gounsel.

'We 
conclude' . that  the County Plannlng Departmentrs  at tempts to

'manu fac tu re  app l l ca t ion  o f  3 .5 .5  l s  fo r  the  so le  purpose  o f  caus lng
uffrarranted and slgnlf icant adverse affects on the ulLlmate use
of these 25 acres lncluding the dev.elopment of out home. I , le do
not  bel leve that  , the mot ive nor  , the method adopted by the county
ls  e{ ther  fa l r ,  ra t ional  or  consls t€nt  \ { { th  the CounEy Code.

RARE AND ENDANGERED SPECIBS

. On nunerous occaslons vre have d iscussed, the issue of  Rare and
Endangered Specles as i t  a f fects  our  propercy.  YoU have bcth to ld
us. that  our  d lv ls ion wt l I  not  be subjecL to adverse deteru lnat lons
{n .thls regard, You have verbal ly J-ndicated thaE .there are no County
mapg or  repor ts  showJ.r rg the ex is tence of  rare or  endangered specles on

the  land . 'You t r  s l te  v i s i t s  have  no t  uncovered , the  ex ls tence  o f

: any ie8ues. .

We have requosted , that  . t t re  County s taEe l ts  posl t lon in  wr l t ing 60

. that  , th ls  lssue does not  suddenly become a concern.  (See our

.  l e t te rs  o f  ' oc tober  10 ,  1986  and  Novernbar  L2 ,  1986)  We unders tand
o f  courser , tha t  s ta te  o r  feder ,a l  manda tes  cqu ld  a r i se  la te r .wh ich
are beyond. the scope of  County cont lo l .  Yetr  your  refus.a l  to  put

any coment {n wrLting to us on .thl-s 
'sUbJ 

ect, makes us very
.ekept lqa l  regardLng . the Countyrs ln tent lors .  We do 'not  ln tend to

'  proceed w{th .the expendlture of money ln connectlon w{th ,thtg. ' land

dlvlelon untLl 
'you 

communlcate J.n wrlt lng the process and t lming'
for any requlred Rare and Endangered Specles analysls.

i i  i ; i  
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AVAII.ABILITY. OF .INFORMATION

' I t  wes not uirt t l  May of , this year . that we real{zed,th{e apptr icat lon
ltas becoming J-ncreaslrlgly and unduly cornplicated. At that tlure it
beeame necessary to equlp ours,elves wlth adequate backlround in order
to understand the appllcat, ion process. since JuJ-yr r{elh"ve attempted
to obta{n J.nforrnatLon relevant tq helptng us proceed rnlth .t.hls
appltcatlon.

| '  Relevant informatlon lncludes such .thlngs as 1) the Santa Cruz
County Code Voh.rne II ,  2) t tre County General .plan, 3) the..Local
Coastal Plan, 4) the various support lng docunentation used by
. the County th  drawing conclus ions af fect ing the use of  the land,
5)  the names,  t l t les,  responslb l l t ty  and accounuabl l l ty  of . the
numerous peqple lnqol-ved l-n our ap,pltcatlon and 6) lnformation
.regardl.ng o.ther County agencJ.es Lnvolved l-n the appllcatlon ptrocess.

.I t  has been exceedl-ngly dif f lcult  to obtain any of the above
docurnenEation. We have been confronted with contlnual
non-responsJ.veneas and have f ound ours elves havlng to explore
numerous dlf ferent avenues r people and departments before ever ( l f
at alJ-) belng able to obtain the lnformatl-on. The fol lowlng l lst
cl tes .the {nstances just l fying our complaint l-n this regard.

, -Codlf lcat lon
\**r1

We havq had continual dtf  f lculty {n obtalnJ.ng copJ.es of r.elevant 1
J-aw applylng to the Minor Land DLvl-sion process. We have recelved i
two of the three primary doctrnents (The County General Plan and f

.  Code Vol . I I )  a f ter  havlng expended conslderable energy and ef for ts .  f
' (Deta l l  o f  the d l f f icu l ty  can be prov lded)  .  We were not  surpr tsed i
when J.n a d iscussi .on wl th our  Dls t r ic t  Superv isor ts  a lde,  Nlck l  i
Pecchenlno,  she expressed her  surpr lse , that  we had been able to  I
ob ta ln  a  copy  o f  Yo1 .  I I  o f  the  Coun ty  Code .  She  ind lca ted  tha t  i
typlcal ly , tha County Ordinances are aval lable only for revlew at 

I, the Research Desk of  the publ lc  l ibrary.  We bel ieve,  th ls  t'  c l rcumstance to be outrageousr  as l t  is  necessary for  any appl lcant  f
to have ready access to t tre compllcated web of lnterrelated legal t
guldel- lnes set forth ln thls verl l  lengthy dqcrrnent. The Plannlng f
Department fs  apparent  ef for t  to  make the ru les of  the game f
lnaccesslb le to  the c l t lzenry is  an abusive tact ic .  Af ter  thLr teen F
moqths lrq have st l l l  not been able to obtaln lnformatlon as to how E
to obteln a copy of the Local Coastal Plan. Fg*

Throughout  . the course of  . th is  ap,p l lcat lon,  wq have t r led to
underetand :the basls for many of , the adverse conclusLons drawn by
the Plannlng Department  re lat lve ' to  , th ls  ap,p l lcat ion.  I t  has been
dJ.scovered .thaL many of t tre concluslons are derlved ,throqgh maps.
We have' requested ,a11 naps re levant  to .our  ap.p l lcatJ .on.  Eol lowlng
numerous requosts and s lgnl f icant  t ime delays,  some maps have been
provJ.ded. .  To our knowled ge, not ,a11 .maps, Eelevant to 

'our

ap,p1lcatlon'.have y6t been provlded , '

r\ i''
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Those maps recelved have been untltled r' not dated r r{{thout 
'"our""

tdent l f icat lonr  and the qual i ty  of  reproduct lon 'has been pootr .
The gcales have typ lca l ly  been on the rat io  of  2 ,000t  to  1" ,
renderlng such maps useless as a tool for maklng leglt lnate
deterrnlnations relevant to , the lssues presented ln thls
appltcatlon.

'Accesg to Declslornnaker

.The responslbl l t ty and accountal l l l ty of : the personnel aeelgned to
thls appl lcatJ.on has never been communicated to usr desplte our
requests. ,  The County Plannlng DepartmenE has engaged ln a
process whereln no lndivtdual has become accountable or responslble
for representatLons made. ,Thls condJ.t ion ls fulther dernonstrated
by. the unoEthodox r rdouble sa lutaryt t  o f tent lmes used by county
perdonnel. (Refer to our letter of Novernber L2, 1986 to Chuck and
Davld Lee. ) We conclude that thJ.s process is lntentional ly dlrected
by County government managers to confuse and fuqther harass the
app11cant,.

We have requested meaningf.ul discussions between ourselves and
approprlate County personnel lncluding a declsLonmaker. No such
meetlngs have taken place nor has there been any expressed deslre
by any declsiorunaker to ltold such meetJ.ngs.

Only . the two of you have been consLstentJ"y responslve ln returnlng
.phone .qalls t

Outetandlng Information

.Varlous outs tandJ-ng neces s ary lnformatlon lncludes but is no t
l lmlted to:

Groundwater Recharge Boundary Crlterla

Wri t ten Sept ic  Approyal

' l f
'1 ::.. ':

1 .

2 .

3 .

4 .

Explanatlon of the known
to thls land.

Reqolut lon of  the Scenio
al l  mapptng cr i ter ia  fo l
Counsel  opin ions,  etc .

t 'septic Pro,blems" Eelat lve'

Corridor ExclusJ-ons lncludlng
parcel map e4clusl-ons, Gounty

5 .

6 .

7 .

County Couns.e l  op in ion regard lng ; the 3.5.5 exc lus lor l r

Wr l t ten .c lar i f icat lon of  , the matr lx  ,change ln  . the areas
of Llquef,act lon, Geology and Landsl lde'.

Wr i t ten staterr tent  regard ing . tha Countyt  s  posl tLon on
:Rare and Endahgered Specles as l t  aff ,e.cts , this
'ap,pl lcaELon.



Explanatlon of ttKnown

to  the  necessLt1 /  o f  ?

9.  The basj -s  for  requl r lng a fu l l  geologlc  dtudy by a Etate
regLstered geologlstr l r lctrudtng a ful l  responbe from
Davld Leslie to the lnqulrlee made' tq hln ln our letter
of  November 18.

10. Copy of the Locatr Coastal .Plan.

11 . .  Coples of eny map Vhich has an af fect on ,this dlylslon.
Please {dent i fy  the sourcs and use of  , the map.  .Reproduct lon

should be on a meaningful and leglble scale.

L2. Detal led dlsclosure of .a11 analysJ-s, procedures and lesues
.that may arise durlng ,the . lalance of . thls appl lcat lon process.

13. A detal led t imetable for complet{on of thLs appJ"lcatlon.

L4.  Deta l - led {nformat ion as to. the nature of  a l l  re ferra l
agencles and thelr requlrements.

, CONCLUSION

In a conversatlon on or abouE November 13, 1986 between Pete and
M:tchaeL, You acknowledged thaL .the envirorunental impllcatl-ons
result lng from the application of the Countyf s Groundwater
Recharge Potrtcy \{ere no E tneaningf u1. You sald that .there wculd be
no adverse envlrorunencal irnpact on this property result ing from
the development  of  four  hornesi tesr  (g iven a to ta l  land mass of  3
nl l l lon sqlare feet of ground). I  then lnquired as to the ..""ot l**f t
for the Countyt s emphasis on groundwater recharge as applled to i
th ls  case.  You responded that  Ehe Gount ]  e lecEorate Ln 1978 adopted I
a "Stop Growthr tpol icy and that  in  essence,  i t  l ras your  Job to i
ca r ry  ou t . th l s  Bqa l .

8 . Slope .tnbcahlrf tyff? lr rei.ates
Geolpgtc . Lnves ti gation.

i
tf,lFr@RRfjtswi'

We are not aware of the existence of any off icial moratorl tmt {ntended
to t ts top growthr t  or  prec lude land d iv ls ions ln  Santa Ctuz County.
Your  be l le f . tha t  th i s  po l l cy  ex ls ts ,  l n  ou r .op ln ion r  p rov ldes  the
foundatlon for the harassrrtent r ' rq have enc,ountered :durlng the
processlng of  . th ls  appl icat ion.

The apparent  reason for  the Countyrs fa l lure to  t lne ly  process
thls appl lcat ion is due to the extraordinary efforts by the County
governmenE to indef in i te ly  delay pro ject  approval .  Legi t lmate
lssues,  l f  addressed vrdth candor  and fa i rness,  would have been
dJ.scovered, analyzed and concluded in a fract ion of . the staff t lne
.thaq has been expended.

We remaLn prepared to al. low County government to redress ,the
lnsldl,ous tyranny that has lead to .vtolat ions .wh{ch result fngm
.the .Lnaccuracies, misinterpretat lons and .staternent reveisals made'
dur lng . th ls  process.
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we are hopef,ul that upon.the Plannlng Departments reaggessment ofthls ap.pl lcatJ-on, a spir l t  of dua process wdll  emerge and:that
issues relared ro .thls .ap.pl,:Lcatton 

Elll be coqoludeJ ln a tlqdly
and f alr .manner.

Very tfuly yours,

JSA{CS: Tp
cc3 Krls Schenk

zM{ch4el .Shaw'
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